
Telephone
970-38~·7312

Law Offices of Joseph E. Dunne
150 E. Ninth Street

Suite 300
Durango, Colorado 81301

OR\G\NAL
Telecopier

970-385-7343

August S, 1996

william F. Caton
Acting Secretary
Federal Communications Commission
Washington, D.C. 20554

ATTN: 1800/1800D

RECE1"t=:,~'DELIVER

4UG - 9 1996

RE: Amendment of Section 73.202 (b), Table of Allotments,
Jupiter and Hobe Sound, Florida

Dear Mr. Caton:

On July 29, 1996 Jupiter Radio Partners filed an original and four
copies of its "Petition For Rule Making And Request For Order
Modifying Construction Permit" ("Petition") filed in connection
with the FM allotment in Jupiter, Florida.

It has come to counsel's attention that some copies of the Petition
may be missing certain pages of the Rule making petition. Rather
than submitting the missing pages, Jupiter Radio Partners is
herewith submitting five complete and correct copies of the
Petition filed on July 29, 1996.

Counsel apologizes for any inconvenience to the Commission staff
caused by the error.

Should any questions arise concerning this matter, kindly contact
the undersigned directly.

Respectfully submitted,

JED:A32
enclosure
xc: Katherine Shirley (FCC, Policy and Rules, Hand Deliver)
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(202) 298·6345

JOSEPH E. DUNNE III
ATTORNEY AT LAW

SLrTE 304
1000 THO:-L\s JEFFERSON STREET, N.W.

W.\SHI:\'GTO:\', D.C. 20007 TELECOPIER :'40.

(202) 298·63i5

July 29, 1996

William F. Caton
Acting Secretary
Federal Communications Commission
Washington, D.C. 20554

ATTN: 1800/1800D

RE: Amendment of Section 73.202 (b), Table of Allotments,
Jupiter and Hobe Sound, Florida

Dear Mr. Caton:

Transmitted herewith on behalf of Jupiter Radio Partners is an
original and four copies of its "Petition For Rule Making And
Request For Order Modifying Construction Permit" filed in
connection with the FM allotment in Jupiter, Florida.

The Commission is advised that , effective August 5, 1996, the
undersigned may be reached at a new address, as follows: •

Joseph E. Dunne III
Attorney At Law
150 E. Ninth Street
Suite 300
Durango, Colorado 81301
(0) 970-385-7312
(f) 970-385-7343

Should any questions arise concerning this matter, kindly contact
the undersigned directly.

Respectfully submitted,

JUPITER RADIO PARTNERS

By, (].;. .' C
Joseph. Dunne
Its A .. orney

JED:A32
enclosure
xc: Patricia S. Dahlin



Before the

Federal Communications Commission
Washington, D.C. 20554

In the Matter of

Amendment of Section 73.202(b)
(Table of Allotments)
FM Broadcast Stations

Jupiter and Robe Sound, Florida

To: Chief, Mass Media Bureau
Policy and Rules Division
Allocations Branch

) MM Docket No. _
) RM- _
)
)
)
)
)

PETITION FOR RULE MAKING
AND REQUEST FOR ORDER MODIFYING CONSTRUCTION PERMIT

Jupiter Radio Partners ("JRP"), permittee of WTPX(FM), Jupiter, Florida,

by its attorneys, and pursuant to Section 1.420(i) of the Commission's Rules,

hereby respectfully requests the Commission to amend Section 73.202(b) of the

Rules to: (a) delete Channel 288C3 from Jupiter, Florida; (b) add Channel 288C2

to Robe Sound, Florida; and (c) modify the construction permit for WTPX(FM),

Jupiter, Florida, to specify "Robe Sound, Florida" as the Station's City of

License. In support whereof, the following is shown:

BacklUound

1. WTPX is authorized to operate on Channel 288C3 at Jupiter, Florida.

. JRP requests the Commission to delete Channel 288C3 from Jupiter, upgrade the

channel to 288C2 and reallot it to Robe Sound, Florida, with a concurrent

modification of the construction permit of WTPX to operate on Channel 288C2 at

Robe Sound. This change is permissible under Section 1.420(i) of the Rules,



which authorizes the Commission to modify the license or permit of an FM station

to specify a new community of license where the amended allotment would be

mutually exclusive with the licensee's present allotment.

2. Two factors must be demonstrated in order to change a station's city of

license in a rule making proceeding: (1) the channel changes must be mutually

exclusive, and (2) the rule making must not deprive a community of an existing

service representing its only local transmission service. The Commission held that

in making the determination of whether to amend the Table of Assignments it

would "take into account the totality of the service improvements resulting from a

proposed change in community of license in determining whether an allotment

proposal should be approved." See, Modification of FM and TV Authorizations

(New Community of License), 4 FCC Rcd 4870 [66 RR 2d 877] (1989). JRP'8

proposal complies with the Rules and Commission policies, Le., the channel

changes are mutually exclusive, and the rule making will not deprive Jupiter of its

only local transmission service. Moreover, as set forth below, JRP's proposal

serves the public interest by proposing first local transmission service to a

presently unserved community.

Expression of Continuin& Interest

3. If the Commission allots Channel 288C2 to Hobe Sound, JRP will

. promptly file an application for a minor change construction permit to operate
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WTPX at Hobe Sound, and upon grant, will promptly construct and operate the

facilities.

4. Exhibit 1 is a Technical Exhibit, which is incorporated herein by

reference, that provides the Commission with technical information about the

proposed JupiterlHobe Sound channel exchange.

Jupiter. Florida

5. Jupiter had a 1990 population of 24,986. Jupiter has three commercial

broadcast stations assigned to it. In addition to WTPX, Jupiter is served by

WJBW(FM), on Channel 258A and WMLZ(AM) on 1000 kHz. Thus, Jupiter is

already served by operating standard and FM stations, and is, therefore,

presumptively well-served by local broadcast media.

Hobe Sound. Florida

6. Technical Exhibit 1 indicates that Hobe Sound is a Census Designated

Place that had a 1990 population of 11,507; an increase over the 1980 population

of 6,822. Hobe Sound is a bona fide community with its own post office, two zip

codes (33455 and 33475), elementary school, Chamber of Commerce, fire station,

child care center, nursing home, and library. Plans exist for the construction of a

new and larger library facility to accommodate the community's growing

population. Exhibit 2, page 10. Exhibit 2 to this Petition is a copy of a

. "Community Guide" printed by the Hobe Sound Chamber of Commerce which

includes additional information on these municipal services and other commercial

- 3 -



establishments located in Hobe Sound. Active community organizations serve

Hobe Sound, including: the Community Coalition of Hobe Sound; the Hobe

Sound Women's Club, Inc.; an AARP Chapter that meets at the Hobe Sound Civic

Center; and, the Hobe Sound-Port Salerno Chapter of the Rotary Club. Exhibit 2,

pp. 14-15. Hobe Sound Beach, Hobe Sound Nature Center, Inc., and three parks,

including the Jonathan Dickinson State Park, are located in Hobe Sound. Hobe

Sound has numerous commercial businesses many of whom have the name "Hobe

Sound" in their title. In addition to a public elementary school, Hobe Sound

boasts a private school, Hobe Sound Christian Academy and two institutions of

higher education: Hobe Sound Bible College; and, a campus of Palm Beach

Atlantic College. Therefore, Hobe Sound possesses the requisite "social,

economic and cultural components that are commonly associated with community

status." See, FM Table of Allotments (East Hemet. CA), 67 RR 2d 146, 147

(1989).

7. By way of comparison, Hobe Sound has a far greater population and

more indicia of separateness than Semora, North Carolina, a community which

wasn't listed in census reports, but which the Commission found was a community

for allocation purposes because of its local post office, local community

organizations, churches, and several businesses. FM Channel Allotments

.(Semora. NC), 5 FCC Rcd 934, 67 RR 2d 610 (1990). Likewise, the Commission

found Miramar, Florida to be a "community" for allotment purposes even though

- 4 -



the community depended on the county for many basic services, because the

community boasted two churches, businesses, and a bank. See, FM Channel

Allotment (Miramar. FL), 6 FCC Rcd 5778, 69 RR 2d 1641 (M. Med. Bur.,

1991).

8. In New Community of License, supra, the Commission stated that,

when a station seeks to change its community of license from a community outside

a U.S. Census Bureau "Urbanized Area" to a community within an Urbanized

Area, the Commission will require a special showing be made that the new

community is sufficiently independent from the nearby larger community in order

for the Commission to determine whether a preference for fIrst local service is

warranted. This showing is required to ensure that the licensee is actually

seeking to provide fIrst local service to a new community of license and not to a

larger nearby Urbanized Area.

9. The "Urbanized Area" policy does not apply to JRP's proposal. No

special showing is necessary in this case since JRP is seeking to change the

community of license of WTPX from Jupiter, Florida, which is located within the

West Palm Beach, Florida, Urbanized Area, to Hobe Sound which is located

within the Stuart, Florida, Urbanized Area. Therefore, JRP is not seeking to

change the community of license of WTPX from a small community outside an

Urbanized Area to a co~unity within a larger nearby Urbanized Area. The

Stuart, Florida, Urbanized Area has a considerably smaller population (1990

- 5 -



Census population - 80,069) than the West Palm Beach, Florida, Urbanized Area

(1990 Census population - 794,848). A preference for first local transmission

service is warranted in this case since Hobe Sound has no broadcast stations

assigned to it, WTPX would bring first local transmission service to Hobe Sound,

and the Urbanized Area doctrine is inapplicable.

Public Interest Considerations

10. In changing its city of license, WTPX proposes to relocate its

transmitter site. The Technical Exhibit demonstrates that the area gained by the

proposal will be 138 % or 3,535 square kilometers Oand area). See Exhibit 1.

The loss area will be 24% or 1,026.9 square kilometers (land area). Therefore,

there will be a net gain of 2508.1 square kilometers. The loss area is located

within the West Palm Beach Urbanized Area, receives aural services from more

than five stations and is considered to be a well-served area. See, FM Table of

Allotments (Douglas. Tifton and Unionville. GA), 10 FCC Rcd 7706 (1995). In

addition, since WTPX has never been on the air, the change in community of

license will not cause any disruption to existing service within the loss area, or

discomfit existing radio listeners in any area. Since Jupiter will continue to

receive local service from two commercial broadcast stations, JRP's proposal will

. not deprive Jupiter of its only local transmission service.

- 6 -



11. Technical Exhibit 1 demonstrates that 100 percent of Hobe Sound

would be entirely covered by a 70 dBu or better signal from WTPX(FM). Thus,

modification of the license for WTPX would comply with the Commission's city-

grade contour coverage requirements.

12. The Commission's priorities for assigning FM allotments are set out in

Revision of FM Assignment Policies and Procedures, 90 FCC 2d 88, 92 [51 RR

2d 807] (1982). They are: (1) first aural service, (2) second aural service, (3)

frrst local service, and (4) other public interest matters. Co-equal weight is given

to priorities (2) and (3). Here, first local service to Hobe Sound is greatly

preferred to third local service to Jupiter. Thus, there would a preferential

arrangement of allotments resulting from the allotment of Channel 288C2 to Hobe

Sound, Florida.

WHEREFORE, JRP respectfully requests the Commission to amend Section

73.202(b) of the Commission's Rules, as follows:

Florida

1

Jupiter
Hobe Sound

Present

258A,288C3

Conclusion

Proposed

258A1

288C2

AM Station WMIZ, 1000 Khz, will also continue to be licensed to Jupiter.
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JRP requests the Commission to (a) allot Channel 288C2 to Hobe Sound,

Florida. and (b) modify the license of WTPX to operate on PM Channel 288C2 at

Hobe Sound. If the FCC modifies the license of WTPX to operate on Channel

288C2 at Hobe Sound, JRP will timely file an application for minor change

construction permit to operate WTPX at Hobe Sound. and upon grant thereof. JRP

will construct the new facilities and operate them.

Respectfully submitted,

JUPITER RADIO PARTNERS

/

By:

LAW OFFICES OF JOSEPH E. DUNNE III
150 W. Ninth Street
Suite 300

.Durango, CO 81301
(970) 385-7312
July 29, 1996

- 8 -
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REQUESTED RULE MAKING
JUPITER RADIO PARTNERS, INC.

288 C2 - 105.5 MHZ
HOBE SOUND, FLORIDA

MAY 1996

Jupiter Radio Partners, Inc. ( herein after referred to as IIJupiter") is the

permittee of WTPX (FM), 288C3 at· Jupiter, Florida. Jupiter requests that the

C3 allotment at Jupiter, Florida be changed to 288 C2 allocated as first licensed

service at Hobe Sound, Florida

ALLOCATION

The geographic coordinates of North Latitude 27° 16' 03" and West

Longitude 80° 12' 10" meet all §73.207 allocation requirements. 1 Exhibit #1

demonstrates this clearance. WYMR, Sebring, Florida has been ordered to

Channel 289C3 and ordered to vacate Channel 288A through Docket 93~5,

RM-8273.

CITY GRADE COVERAGE

From the proposed allocation site, the 3.16 mV/m city grade signal covers

100 percent of Hobe Sound, the community of license. The community is

approximately 24 KM south; the class maximum C2 3.16 mV/m extends 32.5 KM.

I The -0.49 KM shortage to 288C2 at Naples Park rounds to zero shortage.



·,

REFERENCE SITE DETAIL

The reference site is located on Hutchinson Island, a Florida barrier

island. The reference site is 1.4 KM northwest of another tower depicted on the

Eden (Florida) Quadrangle (see Exhibit #2). Although this site is near the

Atlantic Ocean, it is on dry land located near a trailer park. Other industries are

also on the island as demonstrated by the Hutchinson Island Nuclear Power

Plant just 10 KM north of the reference site. Access to the site 'NOuld be via

Florida Highway A1A. The site appears not be located in a national forest,

wildlife preserve or on other restricted lands.

REMAINING JUPITER SERVICES

When this requested rule making is granted and Channel 288 C3 is

removed, the City of Jupiter, Florida will still have assigned to it WJBW, 258A

and AM broadcast station WMLZ, 1000 kHz.

HOBE SOUND, FLORIDA

The addition of Channel 288C2 to Hobe Sound 'NOuld represent the first

aural service licensed to that community. The 1990 Census depicts Hobe

Sound as having a population of 11,507 persons 'Nhich is an increase over the

1980 population of 6,822. Hobe Sound is a census designated place. More

detailed information on Hobe Sound is found else'Nhere in this Petition. Hobe

Sound is located within the Stuart, Florida Urbanized Area. However Jupiter,

Florida is locted within the West Palm Beach, Florida Urbanized Area. The 1990



I.

Census lists the population of the West Palm Beach Urbanized Area at 794,848

persons· while the Stuart Urbanized Area is 80,069 persons.

GAIN I LOSS AREAS

The current WTPX, Jupiter, Florida application proposes to serve 566,835

persons and 2,555 sq km (land area). From the reference site proposed herein,

423,970 persons and 4,249 sq km (land area) would be served. When the Class

C2 facility is actually built, there is a likelihood that it will be built at a tower site

currently under construction. From this location (and utilizing a directional

antenna and §73.215 processing) 716,296 persons and 3210sq km (land area)

will be served.

Because of the distance between the current Jupiter site and the

proposed Hobe Sound site, there are loss areas and gain areas to consider.

Exhibit #3 is a scale representation of the respective 60 dBu contours.

Assuming WTPX is ordered to Class C2, from the C2 reference location there is

a gain area of 138% or 3535 sq km (land area) Simultaneously there is a loss

area of 24% or 1026.9 sq km (land area). The loss area is within the West Palm

Beach Urbanized Area and receives aural service from more than five stations.

CONCLUSION

When ordered, Jupiter Radio Partners, Inc. will timely file a FCC Form

301 Application to commence broadcasting on the new channel allocated to the

new community of license. Jupiter hereby requests the following changes of

§73.202:



Jupiter. FL

258A, 288C3

258A

Present

Hobe Sound. f:L

NOne

288C2

The information contained herein is true and correct to the knowledge of the

undersigned.

May 28,1996
Clifton . oor
Bromo Communications, Inc.



Searching at Reference site
Hobe Sound, Florida

REFERENCE
27 16 03 N
80 12 10 W
------------------------

CLASS C2
Current rules spacings
CHANNEL 288 -105.5 MHz

DISPLAY DATES
DATA 05-31-96
SEARCH 06-11-96

------------------------
CALL
TYPE

CHI CITY
LAT LNG

STATE BEAR' D-KM R-KM MARGIN
PWR HT D-Mi R-Mi (KM)

--------------------------------------------------------------------
WTPX.A 288C3 Jupiter FL
AP ZCN 26 53 22 80 08 51 18.500 kW

Jupiter Radio Partners

WTPX.C 288C3 Jupiter FL
CPMZCN 26 53 21 80 08 49 10.000 kW

Jupiter Radio Partners
>one-step Application

172.5 42.25 177.0 -134.75 *
108M 26.3 110.0

BMPH960111IN

172.5 42.28 177.0 -134.72 *
145M 26.3 110.0

BMPH950519IF 961222

WYMR 288A Sebring FL
LI CN 27 28 06 81 27 03 5.000 kW

Outback Broadcasters, Inc.
>*To Channel 289C3 per 093-65

280.2 125.46 166.0
46M 78.0 103.2

BMLH930622KC

-40.54 *

ALOPEN 288C2 Naples Park FL 236.2 189.51 190.0
AL N 26 19 00 81 47 13 0.000 kW OM 117.8 118.1

93-65
>Effective 6-3-96-Reserved for WXRM per 093-65

-0.49 *

ALOPEN 289C3 Sebring FL 273.8 125.52 117.0 8.52
AL N 27 20 30 81 28 05 0.000 kW OM 78.0 72.7

93-65
>Site Restricted 17.3 km South-Effective 6-3-96-Reserved for WYMR pe

WXRM 288C3 Naples Park FL 236.2 189.51 177.0 12.51
LI ZCN 26 19 00 81 47 13 7.100 kW 181M 117.8 110.0

Rep WCKT G.P. BLH930715KB
>*To Channel 288C2 per 093-65

WXRM.C 288C3 Naples Park FL 236.2 189.51 177.0 12.51
CP ZCN 26 19 00 81 47 13 6.300 kW 198M 117.8 110.0

Rep WCRT G.P •. BPH950818IC 970607
>*To Channel 288C2 per 093-65

WKQS 234C3 Gifford FL 332.8 35.92 17.0 18.92
LI CN 27 33 21 80 22 08 25.000 kW 90M 22.3 10.6

Media 5, Inc. BLH940627KD

ALLOCATION STUDY EXHIBIT #1
REQUESTED RULE MAKING

JUPITER RADIO PARTNERS, INC.
288 C2 - 105.5 MHZ

HOBE SOUND, FLORIDA
MAY 1996

-a'DftMO BROADCAST
~ TECHNiCAl CONSUIIANTS

COlfllVIlJrnCA:rIONS
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WTPX - Allocation Site:
Lat 27° 16' 03"
Lng 80° 12' 10"

"''D~O . BROADCAST
~ TECHNICAL CONSUIIAN.TS

COMlVCtI:NI~IO:NSo
CO+28

- \ +/ \
0

\/
01

lJl lD "+27 +27 + +27
WTPX - CP Site:

c

1
Lat 26° 53' 22"

EXHIBIT #3 I k +4\ 7' ILng 80° 08' 51"

REQUESTED RULE MAKING
JUPITER RADIO PARTNERS, INC.

288 C2 -105.5 MHZ
HOBE SOUND, FLORIDA

MAY 1996 .
~

WTPX 288C2 - SDkW WTPX-A 288C3 - 12.9kW

+

Scale 1n km
~
o 10 20 30 4;0

+28
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"A SPECTACULAR COURSE."
... Jim Fazio

.:. 18 Hole Championship Course

.:. Practice Range

.:. Golf School

.:. Memberships Available

.:. Call for Tee Times

.:. Private Parties

.:. Luncheons, Banquets & Weddings

(407) 220-6666 - Martin County
(407) 746-5277 - Palm Beach County
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Real Estate· Residential & Commercial Sales
10778 South Federal Highway· Hobe Sound. Fl

'STUART
283-8686

HOBESOUND
546-8686

No MATTER WHERE
YOU ARE IN LIFE, WE'LL BE

THERE FOR YOU.

License #CBC03537
#CBC010754

MEMBERTCBA

WI/ether you nud a largu hom~ Dr a
smAlltT home, rely on yourCfNTURY 21&
professio1l41 to find the rigllt one for you.
In Il nationwide survey of llOl7Ift1Wners·,

the CENTURY 21 system was rated "best
at helping people find and buy the right
home", So if you're lookillg to "'Ollt 011,

CII11 us. ;

LEAN ON US.

~
~21

HORIZON
PROPERTIES

Building Quality Residential
Homes

& Commercial Buildings
in Hobe Sound

since 1972

W.B. BROWN, INC.
BUILDING CONTRACfORS

(407) 546-6161

8620 SE Saba) S1
Hobe Sound, FL
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GETTING
TO

KNOW
US

We've been dis
covered - again!
The flI'st time, if we
beed the historians'
words, was when
Juan Ponce de Leon
strode onto the
shores of what be
named La Florida
(the flowery land) in
1513 searcbing for
tbe Fountain of A remi"dM 01 ourpul on
Youth. The most re- S.E. DIxie Highwa, ltot1h

. of Sridge Road.... v'"
cent time IS now - /ige of the fl.,. when
Hobe Sound is the HobeSound .... ·Picture

bull's eye of the de- Cily.·

velopers' target. In
the works are new homes, a new sbopping
center scheduled to open in 1996, and a

4

faceliit for Bridge Road ..nd olht:r parl~ of
the "Village."

We look longingly sometimes and some·
what whimsically at where we've heeD. 3S

we anticipate with measured cx~itement

where we're gorng.•

HISTORY

Hobe Sound has welcomed visitors in its
warm and friendly way since at least 1696.
with the arrival of one of its earliest and most
famous tourists, Jonathan Dickinson, whose
barlcentine ship.Jhe Reformation. ran ashore
on Jupiter Island wbile en route to
Philadelphia. PeMsylvania.

The Indians encountered by the
Dickinson party during their unplanned
visit were friendly - forerunners of the
friendly natives our visitors encounter lO

day. The Tekestas, from whom Tequesta
got its name. and the Jove Indians, wbose
name the Spanish pronounced "Ho-bay"
and wbo gave Hobe Sound its name. were
helpfUl to the small Quaker party. (Al
though opinions vary about bow we got our

(Continued on page 5)


